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PETITION TO WITHDRAW NOTICE OF ABANDONMENT 
PURSUANT TO 37 C.F.R. § 1.181(a) 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Dear Sir: 

Pursuant to 37 C.F.R. § 1.181(a), the Applicants submit this Petition to withdraw the 
holding of abandonment indicated in the Notice of Abandonment dated July 12, 2006. The 
Notice of Abandonment indicates that the current application is deemed abandoned in view of 
"Applicant's failure to timely file a proper reply to the Office letter mailed on 27 December 
2005." The Applicants received the Notice of Abandonment on July 27, 2006 and are filing this 
Petition on August 2, 2006. A copy of the Notice of Abandonment having a stamped date of 
receipt by the Applicants is attached to this petition as Exhibit A. This Petition relies upon the 
certificate of mailing under 37 C.F.R. § 1.8(b), and requests that the holding of abandonment be 
withdrawn. 
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The Applicants have mailed a timely Response to the Office Action dated December 27, 
2005, on March 23, 2006 (i.e., within three months from the Office Action mailing date of 
December 27, 2005). That Response included a Certificate of Mailing in accordance with 37 
C.F.R. § 1.8 and other papers. An additional copy of the previously timely mailing of the 
Response is attached to this petition as Exhibit B, along with a copy of the previously mailed 
check #232344 for $350 to cover additional claims (attached as Exhibit C), and a copy of the 
previously mailed acknowledgment postcard (attached as Exhibit D). 

As shown on the first page of the Response, the Certificate of Mailing, made pursuant to 
37 C.F.R. § 1.8, was signed by Mrs. Deborah Ricks evidences a mailing date of March 23, 2006. 
Attached to this Petition as Exhibit E is a statement signed by Mrs. Ricks attesting that the 
Response was timely filed on March 23, 2006. In addition, a copy of the postage amount used to 
mail the Response has been attached as Exhibit F to further evidence that the Response was 
mailed on March 23, 2006. 

Accordingly, the Applicants respectfully submit that this Petition satisfies the 
requirements of 37 C.F.R. § 1.8(b), and the Response should be considered timely. Specifically, 
the Applicants have: 

1) promptly informed the Patent Office of the previous timely mailing of the 

Response after becoming aware (within less than one week) that the Patent 
Office has no evidence of receipt of the correspondence; 

2) supplied an additional copy of the previously timely mailing of the Response, 

along with a replacement check for the additional claim fees to replace lost 
check #232344; and 

3) included a statement by Mrs. Ricks (the person who had signed the Certificate 

of Mailing) that attests on a personal knowledge basis the previous timely 
mailing of the Response. 
Based on the foregoing, the Applicants request that the holding of abandonment indicated 
in the Notice of Abandonment dated July 12, 2006, be withdrawn, and that the Applicants' 
Response mailed on March 23, 2006, be considered timely filed. 

In accordance with 37 C.F.R. § 1.181(a), it is believed that no fees are due (see also 
M.P.E.P. § 71 1.03(c)(1), at 700-168 (8th ed., rev. 4 2006). However, should any fees be required 
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(except for payment of the issue fee), the Commissioner is authorized to deduct the fees from 
Jenkens & Gilchrist, P.C. Deposit Account No. 10-0447, Order No. 47080-00045USPT. 



Respectfully submitted, 
Date: August 2. 2006 By_ 





Sorinel Cjarpoes 
Reg. N6T48,311 
Jenkens & Gilchrist, P.C. 
225 West Washington Street, Suite 2600 
Chicago, Illinois 60606-3418 
One of the Attorneys for Applicants 
(312)425-8542 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

i. IS Applicant's failure to timely file a proper reply to the Office letter mailed on 27 December 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 . 1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) I3 No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. j \ . j 

7. □ The reason(s) belov, ^m^k^EFBE 

PRIMARY EXAMINER 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181 , should be promptly filed to 

minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 20060710 
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1 . Response to Office Action Dated December 27, 
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DECLARATION OF DEBORAH RICKS IN SUPPORT OF 
PETITION TO WITHDRAW ABANDONMENT 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Dear Sir: 

I, Deborah Ricks, attest that the Response to Office Action dated December 27, 2005, 
was timely filed on March 23, 2006, as evidenced by at least my signature on the Certificate of 
Mailing included on the first page of the timely filed Response and by the copy of the postage 
attached as Exhibit F to the accompanying Petition to Withdraw Notice of Abandonment 
Pursuant to 37 C.F.R. § 1.181(a). 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 



Executed on August 2, 2006 



By. 



freborah Ricks 
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